
IN THE COURT OF 
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR : : TEZPUR

PRESENT : Smt. M.R. Sharma 
Member, Motor Accident Claims Tribunal
Additional District Judge 

                           Sonitpur, Tezpur

JUDGMENT IN M.A.C. CASE NO. 431 OF 2008 

1. Md. Hasmat Ali  
 Son of Late Hasen Ali 
 Resident of village Keherukhunda Pathar , 

       P.S. – Dhekiajuli, District–Sonitpur       

2. Mustt. Mamtaz Begum
  Wife of Md. Hasmat Ali 
  Resident of village Keherukhunda Pathar , 
  P.S. – Dhekiajuli, District–Sonitpur    

......  Claimants

–Versus–

1. Md. Bazruddin Ahmed
[Owner-cum-driver of the vehicle No. AS-12 F / 1745 (Motor 
Cycle)]

 
2.    National Insurance Co. Ltd.  

[Insurer of the vehicle No. AS-12 F / 1745 (Motor Cycle)]

                                      ... Opposite Parties

ADVOCATES WHO APPEARED IN THIS CASE

For the Claimant       : Sri T. Das,
          Advocate

For the O.P.No. 3 :   Sri M. Baruah,
          Advocate

Date of Argument :   23–03–2012
(On behalf of the claimant only)

Date of Judgment :   14–03–2013



J  U  D  G  M  E  N  T

  This claim petition has been submitted under 

Section 166 of M.V. Act, by the claimants Md. Hasmat Ali 

and  Mustt.  Mamtaz  Begum claiming  compensation  on 

account  of  injuries  sustained  by  their  son,  namely, 

Md. Ashadul Hoque in a Motor Vehicle Accident caused on 

10-09-2008.

2. The  claimants  brought  the  following  fact  in 

order to get the compensation :

On  10-09-2008,  at  about  5-15  p.m.  the 

claimant  Mustt.  Mamtaz  Begum along with  her  injured 

son was standing in front of their house near PWD Road 

and by time one vehicle bearing Registration  No. AS-12 

F / 1745 (Motor Cycle) coming from the Dangabasti side 

on the PWD road towards Rangagarh side knocked down 

her  son  from  his  back  side and  thus  the  accident 

occurred. 

As  a  result  of  the  accident,  the  son  of  the 

claimants  sustained  grievous  injury  on  his  head  and 

immediately after the accident, he was first brought to 

the  Dhekiajuli  PHC  but  subsequently,  due  to  the 

seriousness  he  was  referred  to  the  Kanaklata  Civil 

Hospital, Tezpur where the injured took treatment as an 

indoor  patient  from  10-09-2008  to  13-09-2008.  The 

treatment of the injured is still going on.

It is also mentioned in the Claim Petition that 

the age of the injured son of the claimants is 3 years and 
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as a result of the injuries sustained by him, he became 

permanent  disabled  because  after  the  accident  he  is 

unable to move and walk as earlier and for this reason, 

further  treatment  is  required  for  the  injured.  Hence, 

under the above facts and circumstances, the claimants 

preferred  this  claim  petition  claiming  an  amount  of 

Rs.4,95,000/-  as  compensation  from  the  Opposite 

Parties.   

3. The O.P. No. 1 is the owner-cum-driver of the 

offending vehicle bearing Registration No. AS-12 F / 1745 

(Motor  Cycle),  which  was  insured  with  O.P.  No.  2  – 

National Insurance Company Ltd.

4. The O.P. No. 2, National Insurance Company 

Ltd.  has  filed  a  written  statement  denying  the 

maintainability of the case and also stated that the claim 

petition is barred by the Principles of estoppels, waiver 

and acquiescence. Further, the answering opposite party 

denied  each  and  every  statement  made  in  the  claim 

petition.  It is stated by the answering O.P. that the claim 

petition  suffers  from  serious  infirmities.  It  has  been 

further submitted that the claimant is not entitled to get 

any compensation from the O.P. No. 2, in absence of the 

strict proof of the documents,  such as, valid Insurance 

Policy on the date of accident, valid permit, valid driving 

licence  of  the  driver,  Injury  Report,  Registration 

Certificate, fitness Certificate of the offending vehicle. It 

is  further  denied  by  the  O.P.  No.  2  that  the  accident 

alleged to have been taken place at Keherukhanda Pathar 

at 5-15 p.m. on 10-09-2008. The O.P. No. 2 also denied 

the rash and negligent driving on the part of the driver of 

the  offending  vehicle.  It  is  again  alleged  that  the 
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claimants’  claim  is  baseless,  imaginary,  abnormal  and 

highly fanciful and as such, the claimants are not entitled 

to get any compensation and therefore, O.P. No. 2   has 

prayed to exonerate from the liability to compensate the 

claimants and to dismiss the claim petition.

5. Upon  the  pleadings  of  the  parties,  the 

following issues were framed :

I   S   S   U   E   S

1. Whether  the alleged accident  took 

place due to rash and negligent driving by the 

driver of the Vehicle No. AS-12 F / 1745 (Hero 

Honda Motor Cycle) ?

2. Whether  the  claimant  is  /  are 

entitled to any compensation and if yes, what 

will  be the quantum of compensation and by 

which of the respondents this amount shall be 

paid ?

6. There  is  a  pendency  of  the  claim case.  The 

original claimant Md. Hasmat Ali died and his wife Musst. 

Mamtaz  Begum  was  impleaded  as  legal  heir  and  the 

evidence-on-affidavit  given  by  the  original  claimant 

Hasmat  Ali  was  expunged  due  to  not  being  cross-

examined.

 

7.  The claimant side has examined the claimant 

herself  in  support  of  her  case  who  has  also  produced 

certain documents. The O.P - Insurance Company cross-

examined her.
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8. The learned counsel for the claimant submitted 

written  argument  on  23-03-2012  but  after  several 

adjournments none appeared to argue the case on behalf 

of the respondent side and hence the case was fixed for 

judgment.  I  have  also gone through the  evidence  and 

other materials on record. 

A discussion on materials on record is required 

to come to a conclusion on the claim in this case.

DISCUSSION, DECISION AND REASONS THEREFOR

ISSUE NO. 1

 9. This  issues  relates  to  whether  the  alleged 

accident took place due to rash and negligent driving by 

the driver of the Vehicle No. AS-12 F / 1745 (Hero Honda 

Motor Cycle).

10. It is seen from the record that the evidence of 

claimant No. 1 Hasmat Ali was expunged due to his death 

and evidence of Claimant No. 2 Musst. Mamtaz Begum 

remains and she was cross-examined by the Insurance 

Company  on  the  point  of  incident  only.  Also  she  was 

cross-examined  on the point  that  the claimant  did  not 

submit documents regarding the expenditure of injuries 

of her son. The further cross-examination was that Ext – 

4(7)  to  Ext  –  4(1)  are  the  cash  memos  of  medicines 

amounting to Rs. 2,131/-.  There is no cross-examination 

or no evidence brought out on record that the incident did 

not take place due to the rash and negligent driving of 

the  offending  vehicle.  The  opposite  party  has  also  not 
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adduced any evidence regarding  the fact  stated in  the 

written  statement  that  the  offending  vehicle  was  not 

involved in the accident causing the injuries of the minor 

son of the claimant. In the absence of such evidence, it 

can  be  held  that  the  O.P.-Insurance  Company  has 

admitted the occurrence of the accident and also the fact 

that it was due to the rash driving and negligency of the 

driver of the vehicle No.  AS-12 F / 1745 (Motor Cycle). 

So, this issue does not require any further discussion and 

is  decided  in  favour  of  the  claimant,  and  against  the 

Insurance Company.

ISSUE NO. 2

11.  In view of the discussions made in Issue No. 

1,  the claimant  No.  2  is  entitled  to  get  compensation. 

Now, it remains to be decided as to what will be quantum 

of  compensation  and  by  which  of  the  respondent,  the 

amount has to be paid.

The O.P. No. 1 is the owner-cum-driver of the 

offending  vehicle  having  insurance  of  the  offending 

vehicle  with O.P.  No. 2 – National  Insurance Company 

Ltd.  Though the Insurance Company has in the written 

statement stated that there was no valid Insurance policy 

on the  date  of  accident,  no  valid  permit,  valid  driving 

licence etc., the Ext – 1 which is Form No. 54, submitted 

by  the  Officer-In-Charge  of  Dhekiajuli  Police  Station  is 

sufficient to show that the offending vehicle was insured 

with O.P. No. 2 and at the time of the accident, the same 

was valid. Accordingly, it is held that the O.P. No. 2 – 

Insurance Company is liable to pay the compensation to 

the claimant.
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Medical documents submitted shows that the 

victim Md. Ashadul Haque was aged 3 years at the time 

of  the  accident  and  there  was  soft  tissue  injury.  The 

vouchers relating to the expenditure shows an amount of 

Rs. 2,131/-.  Exts. 4(1) to 4(6) are the tickets issued by 

the ASTC. It  is  also seen from the medical  documents 

that  the  minor-injured  was  admitted  to  the  Kanaklata 

Civil  Hospital  for  treatment  from  10-09-2008  to 

13-09-2008  i.e.  for  a  period  of  4  days  vide  Ext  –  2, 

Discharge  Certificate.  Thereafter,  Ext  –  3  shows  that 

there was a there was a C.T. Scan of the brain and X-Ray 

of left arm of the injured. Ext – 5(2) shows fracture of 

lower 1/3rd of shaft of humerus sand adjacent soft tissue 

swelling. So, the quantum of compensation is calculated 

as follows :-

1. For causing injury, pain  
and sufferings and 
physical sufferings etc.      ……..Rs. 30,000.00

2. Medical expenditure for
treatment         ……..Rs.  2,131.00 

 
          TOTAL  :      Rs. 32,131.00

12. Accordingly,  the  claimant  is  awarded  an 

amount  of  Rs.  32,131.00  (  Rupees  Thirty  Two 

Thousand & One Hundred Thirty  One) as  just  and 

proper compensation.

13. The O.P. No. 2- National Insurance Co. Ltd. is 

directed to pay the aforesaid amount of compensation to 

the claimant  within a period of  one month from today 

with interest @ 9% per annum with effect from the date 
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of  filing  the  claim  petition,  that  is,  26-11-2008,  till 

realization.  

Copy of the judgment be sent to the Insurance 

Company.

Judgment is given under my hand and seal of 

this Court on this 14th day of March, 2013.

   ( M.R. SHARMA )
 MEMBER

   MOTOR ACCIDENT CLAIMS TRIBUNAL
ADDITIONAL DISTRICT JUDGE
         SONITPUR : : TEZPUR

Dictated and corrected by me

         ( M.R. SHARMA )
     MEMBER

MOTOR ACCIDENT CLAIMS TRIBUNAL
     ADDITIONAL DISTRICT JUDGE

   SONITPUR : : TEZPUR

Transcribed and Typed on dictation by me

       (I. Goswami)
                              Stenographer
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